
John. 

Here is the latest version ofthe working document 
sECRETAR)''S OFFICE 

I t  has benefited from the recent Matt - v a n  meeting as well as some of our detailed 
schcdule planning. 

11 sliows a IS Nov execution date. Obviousl~ that is not possible and will be revised but 
it indicates our willingness to engage and get a niove on. 

I am in CA now. See you on Thursday morning at 9:30. 

Best, 



As staied llerci~i~ i t  is llic purpose of this Guidance Docu~iient. and the Tailings 
Ma~~agenient Cerlification Process outlined lierein. to articulate a path forward 
with tlie inte~ilion thal i t  lead, ultiniately, to Full Certification for [lie nianagcmeiit 
oS01mya's laili~igs i n  accorda~ice with Verniont law. This document is intended 
as a 90ad niap" oullining the steps that will be take11 and the responsibilities of 
the parties going forward; that is, the process by which the managenlent of 
Omya's tailings will be considered and determined. I t  is not tlie purpose of tliis 
document to prescribe a certain outcome, altliough all parties agree that a degree 
of certainty and clarity regarding the process and procedures will facilitate an 
outcome beneficid to all. 

I.  Tailings: the residual byproduct resulting from [he beneficiation of rock to 
separate out mineral impurities and concentrate calcium carbonate. and 
prepare the ciil~ium carbonate for further processing. 

2. Tailings Ma~iagement Area (TMA): means the active Kane & Drake and 
Dolomite Quarry deposition areas and the currently inactive Loveland Quarry 
dcposition area. 

3 .  Tailings Management Certification Process (Process): means the process 
described herein and tlie schedule(s) and documents developed hereunder 

4 ,  Tailings Managenlent Facility (TMF): means a site to be used for the future 
management of tailings i n  conjunction with the closure of the TMAs, 

The purpose of thc Process is for the Agency and Omya to work together to 
facilitate the Agency making a final determination on Full Certification on or 
before 30 June, 2009. 

I. Throughout this Process and its implementation. the Agency and Omya will 
work together in good faith. 

2. Time shall be of the essence of the Process. 

3 .  The Agency and Omya will involve external stakeholders to review and 
comment on the Process. 

I. This Process and its implementation will be governed by the Vermont Waste 
Management Act (Act), and the Agency's Solid Waste Management Rules 
(Rules). 
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2. This Process and its implementatiorl will supplement and infor111 the current 
Interim Certification application on file with the Agency. 

3. As a predicii~c to Full Certification? the Agency will continue to process 
Omya's pending application for Interim Certification in accordance with the 
Act and thc Rules u ~ d  Ic;~ding to [he c l o s t ~ ~ r  ol'tlic existi~w TMAs. 

4.  111 the pcrioii prior 10 ;I linal de~cr~ninalion ol'Chn\~:i~s application Sor inleri111 
ccr~ificalion tlic I'acility shall o ~ e r % c  cor&tenl with [hc requirc~ncnts' 
contained i11 paragraph V I d t h i s  ~ ~ ~ i d m c c  doc~~lnclll.. 

I 
1 

5. In the event the Agency andlor Omya learns new information not available to 
1 it as of the date of this Guidance Documenc the Agency will not be ~reclucied 

~ - -- . - -. . -- 
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will not be precluded from taking such steps or such action as may be 
commerciallv reasonable, lawfid. and consistent with the protection of the ,- -- -- - F 

I public health, safety and welfare and the environment. y - - -  ........ 

V1. OMYA OPERATION IIUUING THE PROCESS 

I ........................................ I . J 11sefl ap~ropri,ate, ~ r ? ~ i s ~ o ~ ~ s ~ l i e ~ . e  - 
~ ~ 

VII. CLOS[JRE 01: EXISTING TAILINGS MANAGEMENT AREAS . . 

I .  L .  Once .......................................................................................... a Full Certification has been issued and the TMF(s] is operational >. 
Omya shall cease to deposit,any additional tailings into the existing TMAs 
except to the extent that is required to achieve final grades for closure of the , 

TMAs. 
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a. Omya will investigate the feasibility of the following three options 
' 

for placement of newly-created tailings outside and in concert with , 

closure of the existing TMAs: 
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i. On-site within the conftnes of Omya's Florence facility; 
andlor. 

! 
ii. At an existing quarry or similar feature or on land owned by '*,I - be - - u h ~ ~ ~ ~ d f o r  - - - - - - - -page this p~&c. ~~k - 7 - - - - - - - - - - : 

Omya not part of Omya's Florence facility; andlor. 1 Formatted: Bullets and Numbering 1 
iii. At a new location(s) yet to be determined. 
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2. Siting 

a. Both the Agency and 0 h y a  recognize tliat the permitting 
rec~~~irc~nents  of siting a TM12(s) n ~ a y  prow arduous and that both 
the Agmcy and 01iiya W I I I  work together to facilitate a timely 
permit process. 

b. The Agency will provide guidance andassistatice regarding the 
suitability and it~clt~sion of various sites under applicable state. 
regional, and/or local solid waste i~nplementation plans. 

3,  E~ivironn~ental Controls 

il.  Cons~s[ent with [lie Act and the Rules, the 'I'MF(s) is expected to 1 ~eleted: reuso~~nbly dcslg~tcd to I I I I I I ~  1 
cons~st of a lined facility; to IIIC extent tcct~n~cn~\y ~ O S S I ~ I C  I I I I ~  

llecessary. taillngs or related col~tpounds 

b, An environmental monitoring program will be developed and coming itto contuct wit11 t n x h c k  miI/or 1 

i~nplemented to regularly tesl for the presence oftailings-related ! gro~~ndwatcr 1 
conipoi~nds in tlie environment associated wit11 operation of thc 

4. ,Closure of the TMF(s) 

a. ,[he TMF(s) will be closed, ~n.accordance with the TMF(s) Closure 
Plan with closure including a cap or similar protective barr~er; 

U .P??-~!%!F ~~!~~~O.~ .F .~ !? !  .!!!?!?~?!!~.g.~~~~~~ Y!!!.!!?.. . ~ .  . . ~ ..:.: 
" 

developed and implemented to regularly test for the presence of .,.. 

tailings-related compounds in the environment associated with the ' ,  

T W s J  Y . . . . . . . . . . .  ., .~ ...... , ,. .. . .. ..... , . . ... .. .. .. .... ~ . .  . ... . .... . ... . . . ... ',. . . 

I .  Newly Generated Tailings Transferred to a 3rd Party 

2. Newly Generated Tailings Placed in the TMF(s) 

a, With respect to tailil~gs placed within the TMF(s). these tailings 
shall be deemed a Solid Waste. Protocols to allow Omya to 
remove such tailings for transfer to and re-use by a 3Id party for 
value added (e.g. n~anufactured) products will be included as part 
of the certification process. 
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b. With respect to tailings placed within the TMF(s). these tailings 
shall be deemed a Solid Waste. Protocol to allow Ornya to remove 
such tailings for processing within ~ t s  Verpol Facility to reclaim 
the calcium carbonate content remaining therein will be included 
as part of the certification process. 

3 .  With respect to tailings that currently exist within the TMAs. should there 
exist potential beneficial use, re-use or recycling opportunities. protocols to 
allow Omya to remove such tailings for such opportunities will be included in 
any pending and subsequent certifications. 

x. MONITORING AND REPORTING 

I .  During this Process, the Agency and Omya will have regular progress 
meetings to facilitate communication and efficient project execution. 

1 XI* ~ s ~ R ~ . ~ . A ~ c c O ~ ~ ~ . ~  ~ . . .. . . . . . .~ ~ .. . . . . .. . . .. . . ... . . . . . .. . , . .. . ~. . . . . .. . . .. . Agency arid Omyn will submit n~ontlily 

I. Should the Agency require external technical and scientific resources to 
develop information, beyond the information contained within the Section 5 [Formatted: Builets and Numbering I 
study. to facilitate its activities under this Process, an escrow account shall be 
created and funded by Onlya that the Agency, a1 its sole discretion, niay use to 
pay for additional technical and scientific studits as reasonably may be 
required to carry out its tasks and duties hereunder. The unit costs and rates 
for the tasks to be performed by the persons or entities providing such sewices 
shall be within professional standards. 

2. This escrow account will be established on or before 31 Decemberl 2007 with 
an initial balance of .$5O,OOO. Subsequent deposits, if any. to the escrow 
account by Oniya will be negotiated with the Agency on an as-needed basis. 

3 .  At the conclusion of the Process: any balance in the escrow account shall be 
returned to Omya. 

Wherever feasiblel existing data shall be utilized, including those data 
generated as a result of the Section 5 process. 

The A c e ~ w  may cho?se a n p t i t y  or entities to~nderrdkc external-scienti@ 
ador-technical riview and/& studies (per Section XI)&~CL lo thc 
C O I I C U S ~ ~ I ~ W  of Omm, w l ~ ~ ~ s e  cmcurrcnw will not be unrcasonabl~~ withhild. 

All data generated during this Process shall be fieely exchanged between the 
parties subject to the protection of any trade secret or proprietary information 
provisions. , ~~ .~ . ~- . - - ~ . -~ ~- .. 

XIIL SCHEDULE 

I .  Completion of this Guidance Document 

a. Due 15 November, 2007 
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a. The following schedule is based upon reasonable assumptions 
regarding staffing availability. deployment of existing 
~eclinologies, the information known as of the dale of this 
Guidance Document, and exigencies beyond the control of the 
Agency and/or Omya. The following submittal schedule is 
dependeni upon timely completion of this Guidance Document and 
compliance with the steps outlined herein. Should unforeseen 
circumstances occur, different procedures be employed, or new 
information become known, the schedule may need to be modified, 

b. Existing TMA Life Cycle Report 

Forecast of operational life of existing TMAs. 

i. Draft submitted by Omya on 30 November. 2007 

ii. Comments received from the Agency on 14 December. 2007 

iii. ,Pi elin1iiiiiry report submitted by Omya 28 December, 2007 

iv .  ,Review iind.de~ern~iniitioii received from the Agency on I I 
January, 2008 

c. TMA Closure Plan 

Capping and Environmental Monitoring Program for closure of 
existing TMAs 

i .  Draft submitted by Omya 14 December. 2007 

i Comments received from the Agency 28 December, 2007 

I ~ I .  J'rel~minar~ report submitted by Omya 11 January. 2008 

I V  Review and^leterminalion~eceived from the Agency 25 
January, 2008 

d. TMF(s) - Environmental Management Report 

I. 

11. 

.., 
111. 

iv .  
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Technical document focusing on design requirements and 
environmental monitoring protocols for TMF(s)operation 

Draft submitted by Omya 25 January, 2008 

Comments received from the Agency 08 February, 2008 
Deleted: Final 

Preliin~iiiin report submitted by Omya 07 March, 2008 L-. _____ _____ 

J<rvle\\ anil.tIetcr~ninatioiireceived . . from the Agency 21 
March, 2008 

! Deleted: Final ,I 
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e. TMFfs) - Site Feasibility Report 

Feasibility study (technical. regulatory. political and economic 
analysis) of the three options for management of new tailings Deleted: -9660240 ..I __ : 
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(Florence facility, a non-site specific quarry, a new site yet to 
be determined). 

Provides recomn~endations for new TMF(s) location. lists data 
gathering requirements and presents a TMF(s) conceptual 
design. 

Prior to draft submittal, potential site walk-throughs to be 
conducted with Agency and Omya staff. 

Draft submitted by Omya 15 April, 2008 

Comments received from the Agency 13 May, 2008 

J'reliniiniiry .... report ........ submitted ........ by ....... Omya .................... 10 June, 2008 , . , - - - - .  .. ' 
~ ~ . . .  - 

Deleted: Final 1 . - - . -- - - - -. 

Jeview anddetermination received from the Agency 8 July. 1 Deleted: Final approval 

2008 .- Deleted. 779 - 

f. TMF(s) - Preliminary Design 

Preliminary technical design submittal 

i Draft submitted by Omya 1 1  April, 2008 

ii. Comments received from the Agency 09 May, 2008 
Deleted: Final 
-- .. -- 

g. TMF(s) - Certification Apvlication 

Submittal to include the following documents required by the Vermont 
Solid Waste Management Regulations: 

Fee Schedule Calculation Document 

Application Certificate of Service 

Plan for Public Notice 

Evidence that the application complies with the planning 
requirements of 10 V.S.A. 6605(c) 

Waste Characterization Report 

Hydrogeological Report 

Water Quality Monitoring Program 

Report Documenting Compliance with the Vermont Water 
Quality Standards 

Design Report and Drawings 

Facility Management Plan 
,. ~ e l e t e d :  -9660240 1 



Facility Closure Plan 

Facility Post Closure Plan 

Financial Assurance Documents 

Background Disclosure Information 

i .  Draft submitted by Omya 3 February, 2008 

i i .  Comments received from the Agency 7 April. 2009 . 

i i i .  Final report submitted by Omya 5 May, 2009 

iv. F ina l~ic~c~~ini~i i i i io~i  received from the Agency 30 June, 2009 
- - - - - -. - - - 
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